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Remanufacturing is an engineering project which use advanced technology 
to recover performance or even improve the performance of wasted products. 
Nowadays, resources are running short and the environment is deteriorating 
faster than ever before, remanufacturing project holds a significance meaning in 
conserving resources, protecting the environment as well as sustainable 
development of the whole society. However, no matter how significant the 
meaning of remanufacturing holds, it should not be a reason of infringement of 
patent rights and must comply with the provisions of existing laws. 
This paper will discuss patent issues in remanufacturing from both 
theoretical and practical aspects. 
The first chapter starts from the engineering meaning of remanufacturing, 
and than analyzes the process of manufacturing, summarizes the focus of 
controversy in patent law, discusses principles to determine infringement of 
core power "manufacture" of patentees’ rights. 
The second chapter analyzes and demonstrates the legitimacy of 
remanufacturing theoretically. Using "exhaustion theory", "implied license 
theory" and "balancing the interests principle" of patent law, analyze the 
legality of remanufacturing, as well as to which extent its legality can be. 
The third chapter analyzes the relevant jurisprudence of the United States 
and Japan, sum up their experience for reference respectively, and 
comparatively analyze the foundations and results of similar cases between the 
two countries, and comparatively analyzes two same domestic “bottles installed 
with new wine case”, to distinguish infringement determination principles 
between invention and utility model patents and design patents. 
The forth chapter intents to propose rules in remanufacturing regulation, 
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再制造在我国是一个新兴产业，为推动其发展，我国在 2008 年 8 月出
台了《循环经济促进法》；2010 年 6 月出台了《产品再制造认定管理暂行
办法》；2010 年 9 月出台了《产品再制造认定实施指南》。汽车零部件是
再制造行业的主要对象，我国也以其为内容先试先行。2006 年 4 月,国家发
改委环资司循环经济处向国务院递交《关于汽车零件再制造产业发展及有
关对策措施建议》的报告；2008 年 5 月,国家发改委出台了《汽车零部件再
制造管理办法》并确定了 14 家整车生产企业和零部件再制造企业,开展汽车
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